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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 
L Claims 1-19, drawn to a laminate, classified in class 428, subclass 622. 

n. Claims 20-3 1, drawn to a laminate comprising an absorbent material pattern, 

classified in class 428, subclass 411.1. 
in. Claims 32t34, drawn to a housing, classified in class 428, subclass 35.2. 

2. Inventions II and I are related as mutually exclusive species in an intermediate-final 
product relationship. Distinctness is proven for claims in this relationship if the intermediate 
product is useful to make other than the final product (MPEP § 806.04(b), 3rd paragraph), and 
the species are patentably distinct (MPEP § 806.04(h)). In the instant case, the intermediate 
product is deemed to be useful as a laminate without a metal layer and the inventions are deemed 
patentably distinct since there is nothing on this record to show them to be obvious variants. 
Should applicant traverse on the ground that the species are not patentably distinct, applicant 
should submit evidence or identify such evidence now of record showing the species to be 
obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions anticipated by the prior art, the evidence or admission may 
be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

3. Inventions I and III are related as mutually exclusive species in an intermediate-final 
product relationship. Distinctness is proven for claims in this relationship if the intermediate 
product is useful to make other than the final product (MPEP § 806.04(b), 3rd paragraph), and 
the species are patentably distinct (MPEP § 806.04(h)). In the instant case, the intermediate 
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product is deemed to be useful as a laminate sheet and the inventions are deemed patentably 
distinct since there is nothing on this record to show them to be obvious variants. Should 
applicant traverse on the ground that the species are not patentably distinct, applicant should 
submit evidence or identify such evidence now of record showing the species to be obvious 
variants or clearly admit on the record that this is the case. In either instance, if the examiner 
finds one of the inventions anticipated by the prior art, the evidence or admission may be used in 
a rejection under 35 U.S. C. 1 03(a) of the other invention. 

4. Inventions 11 and HI are related as mutually exclusive species in an intermediate-final 
product relationship. Distinctness is proven for claims in this relationship if the intermediate 
product is useful to make other than the final product (MPEP § 806.04(b), 3rd paragraph), and 
the species are patentably distinct (MPEP § 806.04(h)). In the instant case, the intermediate 
product is deemed to be useful as a laminate sheet and the inventions are deemed patentably 
distinct since there is nothing on this record to show them to be obvious variants. Should 
applicant traverse on the ground that the species are not patentably distinct, applicant should 
submit evidence or identify such evidence now of record showing the species to be obvious 
variants or clearly admit on the record that this is the case. In either instance, if the examiner 
finds one of the inventions anticipated by the prior art, the evidence or admission may be used in 
a rejection under 35 U.S.C. 103(a) of the other invention. 

5. During a telephone conversation with Joe Meara on behalf of Mark A. Kassel on 
February 3, 2003 a provisional election was made with traverse to prosecute the invention of 
Group I, claims 1-19. Affirmation of this election must be made by applicant in replying to this 



Application/CoSfol Number: 10/084,573 . Page 4 

Art Unit: 1772 

Office action. Claims 20-34 withdrawn from further consideration by the examiner, 37 
CFR 1 . 142(b), as being drawn to a non-elected invention. 

6. Because these inventions are distinct for the reasons given above and have acquired a 
separate status m the dxt because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). . 

& Applicant is reminded that upon the cancellation of claims to a non-elected invention^ the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1. 17(i). 

aaim Rejections '35 use §112 

9. The following is a quotation of the second paragraph of 3 5 U. S . C, 1 1 2 : . 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
. subject matter which the applicant regards as his invention. 

10. Claims 1 and 8 are rejected under 35 U.S.C! 1 12, second paragraph, as being indefinite . 
for failing to particularly point put and distinctly claim the subject matter which applicant 
regards as the invention. 

In regard to claim 1, the term "substantially" (third line of claim) prevents the scope of 
claim from being ascertained. What is "subtiantially inert"? 



Application/CoSrol Number: 10/084,573 " Page 5 

Art Unit: 1772 

In further regard to claim 1, the recitation that "the sealant layer is capable of acting as a 
barrier to an electrolyte" renders the claim indefinite because the scope of the property intended 
to be recited by this phrase cannot be ascertained. 

Claim 8 recites the limitation "moisture barrier layer" in the second line of the claim; 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections ' 3 5 use §103 

11. The following is a quotation of 35 U. S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject mattd: pertains. Patentability shall not be negatived by the 
manner in.which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing' a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness; 

12. Claims 1-5 and 7-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaloner-Gill in view of Kurfiiian. 

Chaloner-Gill teach a laminate for protecting components of an electrochemical cell such 
as a lithium battery (col. 1, lines 49-53). Chaloner-Gill teach that the laminate protects from 
attack and/or passivation from electrolytes and moist air (col. I, Unes 17-19), and therefore the 
sealant layer is capable of acting as a barrier to an electrolyte and is substantially inert to the 
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electrolyte. Note that it has been held that the recitation that an element is "capable of 
performing a function is not a positive limitation but only requires the ability to so perform. It 
does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 
Chaloner-Gill teach that the laminate comprises outer protective layer (item 40), adhesive layer 
(item 50), metal foil layer (item 44) and sealant layer (item 36) (col. 4, line 63-col. 5, Une 43 and 
Figure 5). 

In regard to claim 1, Chaloner-Gill fail to teach that the laminate comprises first and 
second metal layers, where the metal layers are adjacent to each other. Kurfman, however, 
discloses a metal/metal/polymer laminate having two metal layers intimately adhered to each 
other (col. 2, lines 25-28). Kurfman discloses that the laminate exhibits excellent barrier to 
moisture transmission (col. 1, lines 54-62). Therefore, one of ordinary skill in the art would have 
recognized to have inserted a second metal layer between the metal layer (item 44) and sealant 
layer (item 36) or between the metal layer (item 44) and the adhesive layer (item 50) of 
Chaloner-Gill in order to improve the barrier to moisture transmission as taught by Kurfman. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have inserted a second metal layer between the metal layer (item 44) and sealant 
layer (item 36) or between the metal layer (item 44) and the adhesive layer (item 50) of 
Chaloner-Gill in order to improve the barrier to moisture transmission as taught by Kurfman. 

In regard to claim 2, Chaloner-Gill fail to teach that the laminate comprises first and 
second metal layers further comprising a layer of adhesive material between at least one pair of 
layers selected from the first and second layers of metal foil and the sealant layer and the first 
layer of metal foil. However, Kurfman disclose that an adhesive layer is used to bond the 
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polymer layer of Kurfman to one of the metal layers of Kurfman (col. 12, lines 30-35). 
Therefore, one of ordinary skill in the art would have recognized to have bonded the polymeric 
sealant layer of the laminate taught by Chaloner-Gill and Kurfman to the first metal layer taught 
by Chaloner-Gill and Kurfman since it is notoriously well known to bond a polymeric layer to a 
metal layer via a suitable adhesive layer as taught by Kurfman. 

In regard to claim 3, Chaloner-Gill teach that the metal foil is aluminum foil (col. 5, line 

5). 

In regard to claim 4, Chaloner-Gill teach that each of the layers in the laminate is on the 
order of about 20-30 micrometers (col. 9, lines 40-43). One of ordinary skill in the art would 
have recognized to have formed the first and second metal layers taught by Chaloner-Gill and 
Kurfman such that the thicknesses of both the metal layers were 20^30 micrometers since 
Chaloner-Gill teach that 20-30 micrometers is a suitable thickness for the each of the layers in a 
laminate for protectinjg components of an electrochemical cell. 

In regard to claims 5 and 7, Chaloner-Gill teach that the sealant layer is an ethylene- 
acrylic copolymer (col. 5, lines 44-46), which is an ethylene interpolymer (equivalently, an 
ethylene copolyer). 

In regard to claim 8, Chaloner-Gill teach that the protective layer (item 40) is disposed 
adjacent to the external surface of the metal moisture barrier layer (item 44) via an adhesive layer 
(item 50) (col. 4, line 63-col. 5, line 43 and Figure 5). 

In regard to claims 9-11, Chaloner-Gill teach that the protective layer is desirably a 
polyester or polyamide, and preferably polyethylene terepthalate or nylon (col. 4, line 63-col 5, 
line 1). 
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In regard to claims 12-17, Chaloner-Gill teach the combination of oxygen scavengers 
with various oxygen absorbers such as activated clay and activated alumina (col. 7, line 62-col. 
8, line 68) and water absorbing agents such as water absorbent resins, calcium sulfate and silica 
gel (coL 9, lines 1-33). Chaloner-Gill teach that the oxygen absorbers and water absorbing 
agents are incorporated in one of the sealant layer, adhesive layer or protective layer along with 
the oxygen scavenger or are disposed of between layers of the laminate (col. 9, line 62-col. 10, 
linelS and col. 10, lines 23-39 in claims 1 and 4-6; and col. 8, lines 49-68). 
13, Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chaloner-Gill in 
view of Kurfman^ and in further view of Sasaki et al. 

Chaloner-Gill and Kurfman teach the laminate as discussed above. Chaloner-Gill and 
Kurfman fail to teach that the sealant layer is selected from the group consisting of polyesters, 
polyamides, polyvinylchlorides, fluoroplastics and polyolefins. Sasaki et al., however, disclose 
that the material for use as the sealant layer (item 19) in a sealing container of a lithium-ion 
secondary cell is limited to polyolefm materials containing no base such as polyethylene and 
polypropylene in the case where the secondary cell of gel electrolyte is made of polyacrylonitrile 
(col. 9, lines 51-59 and Figures 6 A and B), Therefore, one of ordinary skill in the art would have 
recognized to have used a polyolefm material containing no base as the sealant layer in a sealing 
container of a lithium-ion secondary cell since it is notoriously well known that use of a 
polyolefm material containing no base is essential in the case where the secondary cell of gel 
electrolyte is made of polyacrylonitrile as taught by Sasaki et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used a polyolefm material containing no base as the sealant layer in a sealing 
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container of a lithium-iori secondary cell since it is notoriously well known that use of a 
polyolefm material containing no base is essential in the case where the secondary cell of gel 
electrolyte is made of polyacrylonitrile as taught by Sasaki et al. 
14. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaloner-Gill in view of Kurfman, and in further view of Shores. 

Chaloner-Gill and Kurfman teach the laminate ais discussed above. Chaloner-Gill and 
Kurfman teach the combination of oxygen scavengers with vario»us oxygen absorbers such as 
activated clay and activated alumina (col. 7, line 62-col. 8, line 68) and water absorbing agents 
such as water absorbent resins, calcium sulfate and silica gel (col. 9, lines 1-33). Chaloner-Gill 
teach that the oxygen absorbers and water absorbing agents are incorporated in one of the sealant 
layer, adhesive layer or protective layer along with the oxygen scavenger or are disposed of . 
between layers of the laminate (col. 9, line 62-col. 10, linelS and col. 10, lines 23-39 in claims 1 
and 4-6; and col. 8, lines 49-68). Note that the method of forming the absorbent layer is not 
germane to the issue of patentability of the laminate itself Therefore, this limitation has not 
. been given patentable weight (in regard to the method of forming.the absorbent layer, i.e. 
coating). Chaloner-Gill and Kurfinan fail to explicitly teach that the absorbent material is coated 
onto the internal surface of the sealant layer. Shores, however, discloses a coating having an 
water vapor absorbent material (dessicant, protonated alumino silicate) that is coated onto the 
interior surface of a package for packaging an electronic device (col. 1, lines 24-29 and col. 3, 
lines 13-25 and 8, lines 23-43). Therefore, one of ordinary skill in the art would have recognized 
to have applied an additional polymeric layer containing the oxygen absorbers and water 
absorbing agents of Chaloner-Gill to the internal surface of the sealant layer of the laminate of 
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Chaloner-Gill and Kurfman in order to absorb water vapor from the interior environment of a 
package formed from the laminate of Chaloner-Gill and Kurfman as taught by Shores. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have applied an additional polymeric layer containing the oxygen absorbers and 
water absorbing agents of Chaloner-Gill to the internal surface of the sealant layer of the 
laminate of Chaloner-Gill and Kurfman in order to absorb water vapor from the interior 
environment of a package formed from the laminate of Chaloner-Gill and Kurfman as taught by 
Shores 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. 4,407,897 to Fiarrell et al.. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B Aughenbaugh whose telephone number is 703-305- 
45 11 . The examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Harold Pyon, can be reached on 703-308-425 1. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-93 10. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



